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Facts:  
 In 1994, Koontz requested permits to develop a 3.7-acre portion of his 14.9-acre wetland 

property, and offered the District a conservation easement on the remaining 11 acres of the 
property as mitigation.  

 The District, in response, informed Koontz that it would approve construction only if Koontz 
agreed to (1) reduce the size of the development to 1 acre and deed the District a 
conservation easement on the remaining 13.9 acres; or (2) hire contractors to make 
improvements to District-owned wetlands several miles away.    

 Koontz thought these conditions excessive and filed a suit in state court pursuant to a Florida 
statute that allows landowners to recover monetary damages if a state agency’s action is “an 
unreasonable exercise of the state’s police power, constituting a taking without just 
compensation.” 

 

Procedural History:  
 The trial court held the District’s actions unlawful under the Nollan/Dolan standard. The 

Florida District Court of Appeals affirmed. The Florida Supreme Court reversed, 
distinguishing the Nollan/Dolan standard because (1) the District did not conditionally 
approve the application, but rather denied it; and (2) the Nollan/Dolan standard does not 
apply to a demand for money, as opposed to specific burden on a property interest.  

 

Holding: (Alito, J., joined by Roberts, C. J., and Scalia, Kennedy, and Thomas, JJ.) 
 (1) The government’s demand for property from a land-use permit applicant must satisfy the 

Nollan/Dolan standard even when it denies the permit.  
 (2) The government’s demand for property from a land-use permit applicant must satisfy the 

Nollan/Dolan standard even when its demand is for money. 
 
Analysis:  
 (1) Both an approval of a permit conditioned upon the applicant’s turning over property or 

denial of a permit because of the applicant’s refusal to do so may burden constitutionally 
enumerated rights. Extortionate demands for property run afoul of the Takings Clause not 
because they take property, but because they impermissibly burden the right not to have 
property taken without just compensation.  

 (2) Monetary exaction may be functionally equivalent to other types of land-use exactions. 
Because the District considered Koontz’s payment of money to be a substitute for his 
deeding to the public a conservation easement on a larger parcel of undeveloped land, the 
taking was distinguishable from a tax or user fee.    

 
Dissent:  (Kagan, J., joined by Ginsburg, Breyer, and Sotomayor, JJ.) 
 The dissenters disagreed with the majority’s extension of the Nollan/Dolan standard to cases 

in which the government conditions a permit on the payment or expenditure of money. The 
dissent warned that the boundaries of the majority’s new rule are uncertain and threaten to 
subject a vast array of land-use regulations to heightened constitutional scrutiny that may 
undermine local efforts to regulate land use.  


